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qIt%fQFBrwn©-wiRe wHy q!$m®€T{at%qvqrtTb vfl WI@ln#HqRTqqqvwT
qfeMiftqtwft© wwWaWTWqqq wlaqtv6m{,§©Tf%q+qitqT+fRsa8v6ar {1

AnY person ag©ieved by this Order-in-Appeal may file ml appeal or revision
application, as the one may be against such order, to the appropriate authority in Me
following way.

WHa vtvn%rlq<twr qrqqq:-

Revision application to Government of India:

(1) +gbr @WFmTwwfiMa,r994=Ftunr@TaHtqq7w qT vrq8#ql\+B§'-ourtr fr
in-urn + v gq HV # #mtv !qfTwr vr+€T %gfrT vf%, wm vtrn, fRv+qrvq, trvFq fRVFr,

q-WTffRY, dtqT+hrvqT, +wqqFF, q{ftdt: rroool#r$TVFfTqT{+ ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35E;E of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Secdon-
35 ibid

(q) vfl mg #r€if+%nq&qqvqfTofMr nq fiM wrmHvrwq qTaT+ + mM
/nmvrHtq€\wvnrH+vr@+qTtgTqwt +, vr fM wrmHvrwrn fn%q§MFmugT++/c/b ". tr c!!!- a.i JPAa _ x x _ I n . L q _e 3
IEp=_Wr WTnn + # qr@ #t xfMT b fh:m $ €TI

A g£ #$g;3e£ Tri.-B \

€+ g ( :}( i:i /:} ) } ! If1 c a s e o f IaL][IL y 1 o s $ o f goods vwhere the Ioss occur hU an sha ? me abc tory to ?
$,%:\ \--:dr’ w##W6{lse or to another factory or from one warehouse to another during the course
\\\ %"T'-".'© #ocessing of the goods in a warehouse or in storage whether in a factory or in a

\+.#arehouse.

(v) WN@h4rFf#dTvgqr vir +mft7n€ ww n@+fqfhrhr+wiHr qj@@-qmu
@qmqj@%fi8a+vrq#+qtvrm%qT@fqaay vr v&qr + WfM el
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In case of rebate of duty of excise on goods exported to any country or terTitory
outside India of on excisable material used in the manufacture of the goods which are

exported to any country or territory outside India.

q

B

(T) qf} T@qrvTaTqf%FfhnvH€% VTF (+gnu WEn qt)fh#€fbn Tvr vrv81

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(Er) #fhruqnq8®nxq elm % wmv bfRR qt #tbfRa VFq#tq{€3h®- wig qt IK
wnr qfMw % $dTfqq wgn,WftV%HnqTf<aqtVqqqr vr v@ +fRv©f©fhw (+ 2) 1998
ma 109 Raf+Inf%u qq€n

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) ##1 uqrKq qm (gMtv) fhBiTqdt, 200r qt+m 9 + +mtV tRfRffg vu fun A-8 + a
vfhit +, §fqv mtv ii sat @lIv tfRvfhffq & dbrqrv # #Taly41rtv qi ;Mtv mtv #t qtat
vW % vrq 3fRv @hq fhm vm vdhI atT% vr% @rar R +r $@r qfhf b dah wro 35-T +
f+Ufft€=€t+!qdTq bev +Kr%ft©N-6vr@m#tvlt Tft #tqTfiTI

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 C;hallan evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftfRqqwhq%vr%q§t+mvqqq V®®qnaT+qq8Ut wit 200/- =M y=T?Tqqt

VTV3irq§Y#@%t6q Tq vr@+@r©8-n\rooo/- #:M sq?Tq4t gIRl

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

liNn elal, #.fbi WiTH gw v+ +qT qi vfl?fbi RMTf#Bar % vfl Htlv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) R'gbr nTH w Hf&fbH, 1944 qt VFa 35-<t/35-q%;tnt€:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3wfRf©a vfr.M + gmT WEWTt + mrm qt wfM, wft3it + qm+ + tfhT gigs, t.gbr
unm qjw q4 Mrw nflMr qmTfhmr (f+t:Ba) gt qf8m Wr qtfbm, %qq@IV + 2-d UVF,

qgTTdT vm, TTtn, ftrwtTFr{, g§qxlvlr-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2==dfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs. 1,000/-, Rs.5,000/- and Rs. 10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nogrinq{eJublic sector bank of the
place where the bench of the Tribunal is sit



(3) IIft tv HaW + q{ IF gTkqft gr wrTtg €TVT i it vaq ly MeT + Rv gTI 6r umm WTB
#Tir @n +mT qTf# TV €q%®isu$ftf%fR© gdl %Tf+qqtbfRq vqTf%rftwftdhr
cq lqlfD+<ul#rqqwft©nhdMvtgrt qt Tq ©TqqqfbIT vrme I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) mTr@ TW @f&fhm r970 vqr thiInK # %qSt -1 % stOtT fRuff<€ f+T WTT Tn
grim qr qg©TtqT VqTftqft fOMr ITf#6rft + wtqi + + vaq qt in vfhn v 6.50 q& vr @rqmq

qr@ftwwn8vTnfiRl

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
schedule g-1 item of the court fee Act, 1975 as amended.

(5) !q#KIHf#vvnH##fnknr @+vr+fbHt=FTal vfl tIm qFrtV@f#nvrmjqt Ibn
QJ@, iWr WaRT qIMR{+TFsi wWf RWTf&wpT (BRiM f+R, 1982 +fTfeT%t

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) gWR qIM, #gbr ®nqT QJ@ V++4TH wftdhawTf$qPr @z) vb vfl wftHt %qPr+
+ qMtThr (Demand) tTd & (Penalty) qT 10% if WT BUT ©fqvpi el Brat%, gf$FmI$ WT
10 mIg VIR {t (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

j-rgbr nVQ qj@ sti gVm % #wF€, qTTfqv $1tT q&r #tvhr (Duty Demanded) I

(1) & (s,cti,n) IID + wd ftgfftv nf#;
(2) RUT@+qhhRa#TrRrq;
(3) +Tqa#ftZfhMt %f+Fr6%a®br ITfirl

q§lj WiT ' and wIld tvB+ljgn#TqgqT+v Wft©’qTf8V%t#%fRv'a gf @afm
TVr iI

For an appeal to be filed before the CESTAT, 10% of the DutY & PenaltY
confirmed by the Appellate Cornmissioner would have to be pre-deposited, provided
that the pre_deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CE;STAT. (Sectlon 35 C

(2A) and 35 F of the Central Excise A(.-'t1 1944 ! Section 83 & Section 86 of the Finance

/C;TnN94) '

£?’!!i’lb:'“';-“===::==1::':::==IT::””*””T"'
\ ?-' Q)\ y',$' .i!? i
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amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(ii)

(iii)_ 7l'
qnU+-a

/

(6) (i) !v'©rtqT %vR©M MM„rb mR W W gqqr WTF @FRqM OaT-hMg w
q-,1,%ro%!,TTHW aTqd qq<®€MRd8R4@T+ro%Wql#tqTaM el

In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty Or dutY and penaltY are in dlspute'
or penalty9 where penalty alone is in dispute.”
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ORDER-IN-APP®AL

The present appeal has been filed by M/s. Hrutvij Bhatt, B-

IO02, Safal Parivesh, HDR(; Bank Lane, Nr. Prahlad Nagar Garden,

Prahlad Nagar, Ahmedabad-380015 (hereinafter referred to as “the

appellant’q against Order-in-Original No.

386/WS08/AC;/KSZ/2022-23 dated 14.03.2023(hereinafter referred

to as “the impugned order”) passed by the ASb S+gob Commissioner,

Central GST, Division VIII, Ahmedabad South (hereinafter referred

to as “the adjudicating authority’).

2. Briefly stated, the facts of the case are that the appellant are

holding PAN No. AMVPB4194K. On scrutiny of the data received

from the Central Board of Direct Taxes (CBDT) for the Financial

Years 2014-15 and 2015-16, it was noticed that the appellant had

earned an income of Rs. 21,16,823/- during the F.Y. 2014-15 and

Rs. 52,68,465/- during the F.Y. 2015-16, which was reflected under

the heads “Sales / Gross Receipts from Services (Value from

ITR)”filed with the Income Tax department. Accordingly, it appeared

that the appellant had earned the said substantial income by way of

providing taxable services but had neither obtained Service Tax

registration nor paid the applicable service tax thereon. The

appellant were called upon to submit copies of Balance Sheet, Profit

& Loss Account, Inco:me Tax Return, Form 26AS, for the said

period. However, the appellant had not responded to the letters

issued by the department.

2. 1 Subsequently, the appellant were issued Show Cause Notice

No. CGST/Div.-VIII/O &A/TPD/119/AMVPB4194K/2020-21 dated

21.09.2020 demanding Service Tax amounting to Rs. 6,51,182/- for

the period Financial Years 2014-15, under proviso to Sub-Section

(1) of Section 73 of the Finance Act: 1994. The SCN also proposed

recoverY of interest under Section 75 of the Finance Act, 1994; and

imposition of penalties under Section 77 (1), 77 (2)

Finance Act, 1994.

an(U8--of the
Igetnj ??a

;
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2.2 The Show Cause Notice was adjudicated, ex-parte, vide the

impugned order by the adjudicating authority wherein the demand

of Service Tax amounting to Rs. 6,51,182/-was confirmed under

proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994

along with Interest under Section 75 of the Finance Act, 1994 for

the period from Financial Years 2014-15 to 2015-16. Further (i)

Penalty of Rs. 6,51,182/- was imposed on the appellant under

Section 78 of the Finance Act, 1994; (ii) Penalty of Rs. 10,000/- was

imposed on the appellant under Section 77(1) of the Finance Act,

1994, (iii) Penalty of Rs. 10,000/- was imposed on the appellant

under Section 77(2) of the Finance Act, 1994.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal on the following grounds:

> That the SCN issued on presumption and third party
information not sustatainable.

> Extended period of limitation cannot be applicable in terms of

provision of 73(1) of the Act.

> Service provided by the appellant is exempt as per Inega

exemption notification no. 25/2012-ST.

> The appellant is an authorized medical practitioner and

provides health care services to various hospitals.

4. The appellant were given opportunities for Personal Hearing on

22.01.2024. Shri Yash Tulsidas, Chartered Accountant, appeared

on behalf of the appellant for personal hearing. He stated that the

client is spine surgeon, so service tax is not applicable/exempted

under Mega Exemption.

5. 1 have carefully gone through the facts of the case7 grounds of

apped2 submissions made in the Appeal Memorandum and
documents available on record. The issue to be decided in the

p,,,,nt ,pp,,1 i, whether the impu©ed ''dy;qb#@st'y the



B'.No. Ctf\fEb/ L,ulm/,)li'/OY03/zuzo-nppcai

B

adjudicating authority, confirming the demand of service tax against

the appellant along with interest and penalty, in the facts and

circumstance of the case9 iS legal and proper or otherwise. The

demand pertains to the period Financial Years 2014-15 and 2015-

16

6. 1 find that the following issues are required to be decided bY

me (1) whether the Service Tax has been correctly demanded vi(ie

the Show Cause ' Notice dated 21.09.2020, (2) whether the

contention of the appellmrt that the services provided by them are

exempted as per Notification No. 25/2012 dated 20.06.2012 is

sustainable or not.

7. i find that the main contention of the appellant is that they are

engaged in activity of medical practitioner and provides health care

service to various hospitals. They provided service to Spine Clinic,

Ahmedabad, Dr. Viral Shah and Dr. Pravin Saxena in the impugned

period. To prove their involvement in the health care service the

appellant have submitted Bachelor of Medicine and Bachelor of

Surgery certificate issued to the appellant. The appellant have also

submitted postgraduate certificate in Orthopedic issued by National

Board of Examination, New Delhi. They have also ' submitted

document in respect of life time membership of Association of Spine

Surgeons of India issued by Secretary, ASSI.

7.1. On analysis of the above said documents submitted by the

appellant, it is observed that the appellant were engaged in the

activity of health care service. Sr. No. 2 of Notification No. 25/2012-

ST dated 20th June 2012 also states that “Health care services by a

clinical establishment, an authorized medical practitioner or para-

medics” is exempt from Service Tax. Therefore I hold that the

services rendered by the appellant is exempted in terms of Sr. No. 2

of Notification No. 25/2012-ST dated 20th June- 2012. Due to the

above finding, I am of the considered opinion ,ant are
ai CE#

tlC :): E
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not liable for service tax. Consequently the question of interest and

penalties also does not arise.

8. In view of above, I hold that the impugned order passed by the

adjudicating authority confirming demand of Service Tax, in respect

of health care service income received by the appellant during the

Financial Years 2014-15 and 2015-16, is not legal and proper and

deserve to be set aside. Accordingly, I set aside the impugned order

and allow the appeal filed by the appellant.

9. wftvqaf nav##tq{wft©%rf+raa'Tq&uaftq&f#nwrme i
The appeal filed by the appellant stands disposed of in above

terms .

(
Z .t i

D,t,dTobqri

By ]RPAD / SPEBD POST

M/s. Hrutvij Bhatt,
B-lO02, Safal Parivesh,
HDFC Bank Lane, Nr. Prahlad Nagar Garden,
Prahlad Nagar, Ahmedabad-380015 .

To 9

Copy to :

1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Principal Commissioner, CGST, Ahmedabad South
3) The Deputy/ Assistant Commissioner, CGST, Division.W, Ahmedabad

South
4) The supdt.(Systems) Appeals Ahmedabad, with a request to upload on

Website
L5F-Tuard File

6) PA file
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